Jackson Essay#1


“The threat of a European superstate is a myth.” (Moravcsik, p350).  With these words, Moravcsik rallies against the idea of a federal Europe.  He continues with, “the EU does not tax, spend, implement, or coerce, and in many areas it does not hold a legal monopoly of public authority.” In other words, the essential nature of the EU is limited to a confederation or simple league of states.  While Moravcsik’s arguments have credence, his apparent dismissal of the federal nature of the EU needs much more attention and comparison to other federations to properly characterize the Union.  Upon comparison in four key areas—distribution of sovereignty, instruments of governance, intergovernmental relations, and citizenship—it will become apparent that the European Union is in fact a unique entity, sharing characteristics with both federal systems and less formal confederations.  

In order to assess the level in which the European Union is a federation, confederation, or unique in its division of powers, one must have a workable understanding of what constitutes a federal system as opposed to a system of confederation.  Most academics interested in this area generally look to the United States for guidance for defining a federal system.  It goes beyond the scope of this paper to discuss the reasoning behind this trend, but suffice it to say that the US is the quintessential federal system because it has survived, while other federal systems predating it did not (Wheare).  Clearly, some defining characteristic that allowed the United States to thrive where others fell must be present; according to Wheare’s argument, this characteristic or “federal principle” is “the method of dividing powers so that the general and regional governments are each, within a sphere, co-ordinate and independent” (Wheare, p10).  In other words, the United States succeeded because unlike other systems, there existed coordination and independence of the levels of government.  These two features explain the need to examine the areas the distribution of sovereignty, instruments of governance, and level of intergovernmental cooperation.  The fourth element to examine, citizenship, while not key in Wheare’s argument, is arguably more telling than the other elements and its examination will ultimately demonstrate why it is not critical to an argument about the federal nature of a system. 

The first issue of governmental systems to examine is the distribution of sovereignty between the central body and the member states.  Authors besides Wheare call this distinction the difference between peripheralized federations and centralized federations (Riker, p6), but regardless of how it gets put, in this respect, the current European Union is not particularly unique.  Riker creates a spectrum between the extremes of control over one element of governing to control over all elements, including the amount of power specifically given to the central government (p5-6).  While the specific nature of control of EU Institutions is too complex to discuss here, one key element can be looked at—nearly every significant decision made by the EU requires unanimous consent from its member countries, and every function the EU pursues is specified by some treaty or other, making the EU a highly complex, specified, and peripheralized government or basic confederation/ league in Wheare’s terms.  While the specific areas of control might be unique to the EU, the fact that it’s powers are just as specified and limited by its member states as any other league or confederation shows it to not be unique in this element.  

Of course, all of this was supposed to change.  The proposed EU constitution was supposed to change the situation so that “all but the most sensitive EU decisions [are] to be decided” (EU Commission, p6) by Qualified Majority Voting.  The essence of the system is to allow the EU to operate more broadly and with less immediate control from its member states.  The constitution was a clear move towards more centralized federal systems like the United States.  However, the constitution must be ratified by every member country in its own fashion, and we all know the big results of this summer:  the French and Dutch public referendums failed to pass.  It should also be noted that the Constitution did not bring exclusively federal ideas into play—there also exists an exit clause in this proposed EU treaty, which has never existed before (EU Commission, p7).  The ability to withdraw from an association of states, while not specifically dealt with by Wheare or Riker, is fairly telling in its own right—to be able to withdraw is tantamount to still having ultimate control over what decisions are made lie with the member state governments.   So if the constitution had passed, the EU would be strengthening its federal position while also lessoning it, which certainly appears to be a unique quality not found in the established federal or confederation systems.

The second characteristic to examine is the actual instruments of governance used by the association of states.  The key element here for a federal system is independence and coordination.  The US, as mentioned above, is a clear example of two separate governments coexisting without specific conflicts.  In this regard, the EU can only be called unique.  While it is true that some activities of the EU are conducted exclusively by its institutions or by its member states, the level of overlap and sharing of duties for practically everything ranging from environmental reform to the standards of beer production are conducted with both levels of government.  The United States and other federal systems are decidedly different.  Take taxation for example.  There is no EU tax, nor does there appear to be one in the near future, thus there is no IRS-quivelant in the EU to collect its funds.  The funds for the EU are based on its member states giving up a specific amount of their GDP, however it is not a voluntary system as with systems like the Articles of the Confederation, thus it the EU appears to be unique.  Most of the activities of the EU are conducted by the member states’ administrations, which is characteristic of a confederation, but the member states cannot simply say no after a policy has been enacted, which is more characteristic of a federal system.

The third characteristic to examine is the relationship between the various institutions within the association.  In this regard, the European Union must again be characterized as unique.  Current federal systems, again such as the United States, have clear-cut and rather simplistic methods for interaction between the various institutions of the federation, or in other words, the US has its system of checks and balances to make sure that no one element of the government has too much control.  Another example to examine is France, which has a much more convoluted means for intergovernmental relations because of its parliamentary nature.  Regardless, the methods of interaction and limitation by the elements of the government can still be understood and are specified within France’s constitution.  As previously mentioned, EU institutions overlap with member state governments in their administration, but they also overlap with other EU institutions to an extreme unheard of by federal systems.  The EU has three principle bodies, the Council, the Commission, and the Parliament.  Each institution has some part of the legislative process—the Council votes, the Commission initiates, and the Parliament amends.  And that is not to mention three other important bodies, the EU Social Partners, the Economic & Social Committee, and the Committee of the Regions.

Clearly, the interaction exceeds what can be found in federal systems.  Turning to confederations, we find the EU to stand apart as well.  The Hansiatic league is a good example with which to compare.  This league of merchants had a central body, the Hansiatic Diet, but because of “divisive politics”, “it was more frequent that the regional assemblies…met” (The Hansiatic League, p2).  These regional assemblies controlled all operations necessary and did little to coordinate with one another.  In fact, to fend off Dutch pirates, one third went to war, one supported with money, but not involvement, and another stayed out completely.  The EU’s institutions interact in such a way that no one subdivision can usurp power from the others, and legislation applies to all member states, not just specific blocks (with the exception of new states).  Clearly, it does not line up very well with an example of a confederation; thus, the EU is unique in its methods of intergovernmental relations.

The final element to examine is the nature of citizenship within the association.  Is a person a Texan first and an American second, or vice versa?  The same applies to EU citizens, unfortunately there is no significant evidence one way or another to definitively answer this element.  On the one hand, there are proponents of “Generation E” like T.R. Reid believing in a pan-European culture driving the EU towards more integration and more centralization.  This Generation E supposedly has an “age group running from about eighteen to forty” (Reid, p199) and 

Whenever the various nations hold referenda on joining the union, or joining the single currency, or approving new EU treaties, the members of Generation E vote by significant margins for the pro-Europe side.  (Reid, p200)

Unfortunately, Reid fails to explain significant holes in his theory.  According to the CIA World Fact Book, the UK’s average age—38.99—falls within that range, yet they remain without the common currency.  Additionally, representatives from the French research organization CNRS claim that statistically, it is young blue collar workers who voted against the recent EU Constitution, while Reid contends it is the young blue collar workers who find the mobility of the new Europe liberating and are principle members of Generation E (Reid, p199).  So the question remains, is the culture of today’s Europe particularly federalist, confederationist, or unique?  The question cannot be answered, for like any other society’s culture, European culture is at best fickle on the subject of governmental control.

To summarize, the European Union is unique in the areas of  intergovernmental relations and its instruments of governance.  However it is decidedly not unique in the areas of culture (at least in regards to federalism) and its distribution of sovereignty.  The trend of those in power in the EU institutions appears to be towards a unique dichotomy of federal and confederation principles, but that trend may be halted as the Constitution failed to pass in the Netherlands and France.  While the reason for the failure lie more to do with national problems instead of a Europhile movement (at least according to France’s CNRS representatives), it is impossible to say exactly which way the EU will move in the near or far future.

In terms of what should happen, the answer depends on the perspective.  Economically, it had been clear that integration was good, but the recent downturn of the Euro (after we were there, of course) at the failure of the constitution might indicate a desire for the status quo instead of continued integration.  Culturally speaking, there is a European culture, but it is by far not linked in such a way as to believe a more federalized system is imminent.  The war in Iraq proved this, as some members participated, others didn’t, and while there were widespread riots, action was not receded until the bombings in Madrid.  And Germany, while not overtly contributing to the war, is facilitating it by providing MP’s and a launching point for action in the Middle East.  For issues like warfare and security, it is questionable if the EU would be better off with copying some aspects of the United States or even its own member states—the creation of a European Army (and not the pathetic 60,000 peacekeeper force in place now) might help with terrorism prevention, but it would be spurious logic to believe that there have been no attacks in the US since 9/11 because of the US army.  As it is, Britain has one of the largest militaries in Europe, yet the recent bombings in London show that a substantial military does not correlate to more security from this threat.  

Ultimately, the EU is a unique entity.  Certain aspects of it lie in the federal sphere and others in the confederation sphere, but the result is a unique place where principles from both are trying to be balanced.  It remains to be seen if the EU will survive as federal systems appear to have, or wither and die like the confederations of old.  Either way, I predict the future of the EU will be decided soon as the crisis of the failed constitution has only exacerbated the problems facing the EU as a unique mixture of federal and confederation characteristics.
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